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Victimology, Victimisation (Typology) &Victim Protection
in Croatial

Anna-Maria Geto$ Kalac, Sun¢ana Roksandi¢ Vidlicka& Zoran Burié¢

1. Introduetion

Victimology in Croatia, just as criminology,? has a long history but rather poor tradition in
tefms ofisubstantial scientific content. Already back in 1985 Croatia/Zagreb hosted the World
Society of Victifnolegy’s 2" Symposia on Victimology,® and Prof. Dr. Zvonimir Paul
Separovi¢ of ghe Zagreb Faculty of Law was one of its founders and a true pioneer in
victimologys/bothrimternationally and at home. He was the 2" President of the World Society
of Victimology (WSV) from 4985 until 1988 and holds the WSV’s Hans von Hentig Award
(2000).%In terms ‘of substanti@l scientific victimological content, and among many of his other
relevant publications, Sepérowi¢’s, monograph Victimology has to be pointed out.’But even in
this introductory sectigh it has to be noted, that sadly there was little if any reception of
Separovié’s rich victimological work indCroatia among the relevant scientific community that
would result in following the'path he sét:for a fruitful Croatian victimology, or even broadening
its scope to a full-fledged stand-alore dis€ipline outside the framework of criminology and
criminal law. Like in many other countries of the Balkarregion and very similar to the history
and development as well as current state of art in etiminglogy, frequently it all comes down to
one or two pioneering scholars that try to inngvate and advance the field. And these few scholars
per country are predominantly rooted at law. faculties with a‘primary (but obviously not
exclusive) interest in criminal law.®With the exceptian of a few/Balkan gountries, like Slovenia
or Serbia, both victimology as well as criminology in‘more general terms, still have to develop
in terms of critical mass of scholars, scientific content aad institutignalisation in order to be
regarded as nationally established disciplines. Croatia is no exception in this regard.

There are however continuous victimological efforts in Croatia to be ynentioned, esp,, the
Postgraduate Course on Victimology, Victim Assistance and Criminal Justice held anfiuallyat
the Inter-University Centre in Dubrovnik/Croatia.” With its 34" edition the coursedias proven
to have become a tradition meanwhile, however, involvement of Croatian.s€holars (and
students), although well documented, is still far from ‘significant’ and again reflects a weak
scholarly interest in victimology in Croatia. So, in spite of early on involvement and
contribution to victimology’s overall development, only a handful of victimological studies
have been conducted in Croatia, and even today victimological research is lacking in Croatia.
There are however some key players, projects and victimologically relevant findings to be
presented in more detail throughout this paper.

! The research for this publication has been conducted within the framework of the Installation Research Project
titled “Croatian Violence Monitor: A Study of the Phenomenology, Etiology, and Prosecution of Delinquent
Violence with Focus on Protecting Particularly Vulnerable Groups of Victims”, funded by the Croatian Science
Foundation (UIP-05-2017-8876). See: www.violence-lab.eu.

2 For a complete analysis and review of history and development with current state of art and new lines of research
in Croatian criminology see Geto$§ Kalac & Bezi¢ 2017; Getos Kalac & Karlovi¢ 2014; Getos 2011; Getos 2009.

3 Information retrieved from www.worldsocietyofvictimology.org/about-us/history-and-overview [06.08.2018].

4 See www.worldsocietyofvictimology.org/about-us/wsv-honors-list [06.08.2018].

SSeparovic 1985.

bSee for example the Balkan Criminology Network member institutions and scholars (http://balkan-
criminology.eu/en/network/[18.02.2019]), or the listing of the authors of this thematic victimology-volume.

" Retrieved from www.worldsocietyofvictimology.org/wsv-events/victimology-courses/europe-dubrovnik-croatia
[06.08.2018].



Looking at victimisation in Croatia and available data in this regard, the overall situation is
highly unsatisfactory. However, based on police statistics on victims and injured/damaged
persons of criminal offenses covering the years 2010 until 2018 it will be possible to provide
basic insights into criminal victimisation in Croatia. This includes major findings on prevalence,
incidence and trends in crime victimisation, distribution by gender, age and type of offense, as
well as a first victim typology for Croatia. The paper will also use alternative sources of data to
official victimisation statistics (interviews with key players from criminal justice and victim
protection) with the aim to assess the practical aspects of victim protection. Eventually, and on
the basis of these analysis is will be possible to highlight further avenues of future research, as
welld@s identify normative and practical challenges.

Regarding the narmative level, in the last decade a lot has been done for improving the position
of victims of gfime in the Croatian criminal justice system. Victims have, for the first time,
entered the pfovisiens of the Croatian Criminal Procedure Act (CPA®) as separate procedural
subjects with specific procedural and extra-procedural rights. The victims of intentionally
committed crime with elements of'wiolence have the right to compensation based on the Crime
Victim Compensation Act{CVCA)°) The Croatian Criminal Code (CC)*° has defined the term
victim as a physical pefson (ndt"a legal person) who by an unlawful act has been inflicted
physical or mental pain, emotional suffering, has suffered damage to his/her property or against
whom a serious violation ofsliuman #ights and fundamental freedoms has been committed.
Regarding the provisions of the CC{ whemsdetermining the type and range of punishment, the
court shall take into account the offender’s relationghip te the victim and efforts to compensate
for the damage. This relationship is also very s€levant; at least on the normative level, for
imposing more lenient punishment, suspended senténee, conditional release and remission of
punishment. The process of normative recognition @f specific intérests of victims of crime in
the Croatian criminal justice system has been strongly influenced by the process of Croatian
accession to the EU. At the same time, the process of\establi§hing the Croatian victim-support
system has also begun. Although the system is established; a lot still'needs to.be done for its
services to be accessible to all victims of crime in Croatia: Despité extensive/sreforms which
have been undertaken on the normative level, recognition of vietims of erimé and their rights
in everyday practice is still challenging. The whole process requires siot only normative
changes, but even more fundamental changes in the attitudes of major criminal justice detorsyin
Croatia, namely police officers, prosecutors, defence attorneys, and judges.

2. About Croatia — Victimologically relevant Facts and Figures

In order to place the victimological analysis in its overall crime and criminal justice context it
is necessary to firstly provide for some basic facts and figures. Croatia does not fit the profile
of a European high crime country, nor does it have a conventional crime problem, just as the
rest of the countries of Southeast Europe (SEE).!! Overall, crime rates are generally low and
below the European average, as are murder rates,*? whereas there is a rather stable trend
detectable when it comes to the total of adults convicted for criminal offenses (exception: war-
time-drop), as graph 1 shows.'®> And just as in the rest of the SEE region, the challenge in
Croatia is not crime in general, but rather specific types of non-conventional crime (e.g.

8 Official Gazzette, 152/08, 76/09, 80/11, 121/11, 91/12 — Decision of the Constitutional Court of the Republic of
Croatia, 143/12, 56/13, 145/13, 152/14, 70/17

Official Gazzette 80/08, 27/11.

WOfficial Gazzette125/11, 144/12, 56/15, 61/15, 101/17, 118/18.

11See for more details: UNODC (2008). Crime and its Impact on the Balkans and Affected Countries. Wien.
Lhttp://wp.unil.ch/europeansourcebook/files/2017/04/Sourcebook2014 2nd_revised_printing_edition_20161219
.pdf, p. 33.

13 For more detail see: Getos-Bezic, 2017, p.



corruption and trade in influence,** organised crime etc.) and the conditions acting as their
facilitators (e.g. the crime-conflict and the crime-politics nexus).!® This indirectly gives a first
sense of the victimisation in Croatia when compared to other European countries, esp. when it
comes to violent street crime, which as such is moderate, as is the likeliness of becoming the
victim of a robbery, assault or murder in Croatia.

Graph: Reported and convicted adults for criminal offenses, 1953-2016

Reported [/100000]
——Convicted [/100000]

Croatia has so far not been a country attracting significant ipdmigrationy,in the context of the
migration crises it is mainly a country of transition, whereas the immigration occurring relates
to immigrants from Croatia’s SEE neighbouring countries. A far bigger issue‘is the high and
rising trend in emigration from Croatia towards other EU countries, mainly Germany,
amounting up to a total of approx. 200.000 emigrants in the past four years osly (that'iSapprox.
a 5% loss in population).” This might also be connected to the increase in'persons of Cfoatian
(and regional) citizenship suspected for organised crime in Germany.*®This emigration tread
from Croatia towards the EU, taken together with other demographic factors (esp. negative
natural population growth trends), as well as low levels of urbanisation (outsidedhe big cities)
with most of Croatia’s territory being loosely populated and more rural than urbanised, might
not only explain Croatia’s low levels of street crime and related victimisation, but also
dramatically change the crime structure and related victimisation in forthcoming decades.

The crime picture in Croatia, when analysed not based on the offenses’ legal, but their
criminalistic qualification, used by police to typologies crime, displays like this:

14Gee Roksandi¢ Vidlicka 2017; also see Roksandi¢ Vidlicka, 2017a: Transitional Justice Measures and
Application of Law for Economic Crimes in Croatia: What Can Macedonia and Balkan Countries Learn Out of
Them?, MakemoHcKa peBHja 3a Ka3HEHO IpaBo M KpuMuHojoruja / Macedonian Journal for Criminal Law &
Criminology (1409-5327) God. 24, Br. 1 2017 (1409-5327) 1 (2017); 343-362;
http://journal.maclc.mk/wp-content/uploads/2017/05/Vidlicka.pdf

15 See: Tarantini 2016.

16 Source of data: DZS various years and statistical reports.

"Podgornik (2017), Podaci OECD-a: Ubrzava se iseljavanje iz lijepe naSe — u dvije godine iz Hrvatske odselilo
138 tisuca ljudi, Novi List, 13. kolovoza 2017.
Bhttps://www.bka.de/SharedDocs/Downloads/DE/Publikationen/JahresberichteUndLagebilder/OrganisierteKri
minalitaet/organisierteKriminalitaetBundeslagebild2016.pdf?__blob=publicationFile&v=7, p. 16-17


http://journal.maclc.mk/wp-content/uploads/2017/05/Vidlicka.pdf
https://www.bka.de/SharedDocs/Downloads/DE/Publikationen/JahresberichteUndLagebilder/OrganisierteKriminalitaet/organisierteKriminalitaetBundeslagebild2016.pdf?__blob=publicationFile&v=7
https://www.bka.de/SharedDocs/Downloads/DE/Publikationen/JahresberichteUndLagebilder/OrganisierteKriminalitaet/organisierteKriminalitaetBundeslagebild2016.pdf?__blob=publicationFile&v=7

Graph 2: Recorded criminal offenses according to criminalistic classification, for 2016°
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Being a post-conflict and war-affected country, as Well as still heavily affected by social,
economic and political transition, Croatia faces.an ongoing struggle-with rule of law and good
governance, which is naturally also reflected in its criminal justice system. Although in its SEE
context clearly positioned as one of the countries well advan€ing, Croatia still lacks behind its
western EU neighbours and the EU in general (see forlexample the Fragile State Index’s
comparative analysis of indicators on human rights & rule of law, state legitimagy, factionalised
elites, group grievances or public services)?°.During the pastdecade the Croatiamcriminal
justice system had to face several huge reforms, or better to say compléte/novelties, cowering
both big areas of society’s basic repressive mechanisms for dealing with crime, crimifals and
their victims — the criminal procedure as well as the penal reaction. In 2008 afnew CPA
(CPAJ/08)?! came into force, but then in 2013 the Croatian Constitutional Court asséssed a rather
large share of its provisions to be unconstitutional,?? so that in 2013 again numerous changes
were made to the CPA/08%. And as of December 1%t 2017 again major changes are applying®*.
In short — from having the main actor in the investigation phase being the investigative judge
(prior to 2008), Croatia moved to having the public prosecutor as master of the investigation
(2008 until 2017), and finally now ended up at transmitting the greater role to the police, which
were given a new mandate to formally interrogate suspects (post 2017). Given the provisions

http://stari.mup.hr/UserDocsImages/statistika/2017/Statisticki%20pregled_2016_2.pdf, p. 76

20 http://fundforpeace.org/fsi/comparative-analysis/

21 Official Gazette, number 152/2008.

22 Odluka Ustavnog suda Republike Hrvatske broj: U-1-448/2009 od 19. srpnja 2012. More on the issue see in
Buri¢, 2014. (New Croatian Criminal Procedure Act: Europe Says "Yes", Constitutional Court Says "No", Justice
Report, 29 (2014), 2; 23-24), Purdevié, 2012 (Odluka Ustavnog suda RH o suglasnosti Zakona o kaznenom
postupku s Ustavom, Hrvatski ljetopis za kazneo pravo i praksu, 19 (2012), 2, 409-438.)

2 Official Gazette, number 145/2013. More on the issue, see in Purdevié, 2013 (Rekonstrukcija, judicijalizacija,
konstitucionalizacija, europeizacija hrvatskog kaznenog postupka V. novelom ZKP/08: prvi dio?, Hrvatski ljetopis
za kazneno pravo i praksu, 20 (2013), 2, 315-362).

24 Official Gazette, number 70/2017. Important part of these changes refers to the position of victims of crime, not
only in the criminal procedure, but in the Croatian legal system in general. For an overview of most important
changes, see Buri¢, 2015 (Novi poloZzaj zrtve u kaznenom postupku — u povodu obveze transponiranja odredaba
Direktive 2012/29/EU u hrvatski kaznenopravni sustav, Hrvatski ljetopis za kazneno pravo i praksu, 22 (2015), 2,
383-410).


http://stari.mup.hr/UserDocsImages/statistika/2017/Statisticki%20pregled_2016_2.pdf

have only recently been adopted, it is yet to be seen how this will work in practice. Since police
informal interrogation of a suspect has been abolished, there is a fear that the efficiency of the
prosecution will be reduced.?® Almost overlapping with these novelties was the enacting of a
completely new Criminal Code (CC/11)? as of January 1% 2013, and the confusion this created
in relation 1o the question of applying the more lenient law for criminal offenses committed
prior to the'enactment of the new CC/11.%

Other major justice system reforms also relevant for the criminal justice sector have rather
recently takenplace, most notably of all in this context is surely the reform of the judiciary in
2015. It resulted in drastically,decreasing the number of judiciary bodies (mainly courts), so
that as of 2015 there are now ‘only’ 15 county courts and 22 municipal courts (criminal and
misdemeanour) left in Cre@tia,?® compared to the prior 21 county, 115 municipal and 27
misdemeanour courts.?® 4Fhe ‘main ‘goal <(although many more goals are proclaimed in the
relevant strategic documents) for the reform _has surely been to rationalise and upgrade the
efficiency of the justice system's-organigation.*%In light of Croatia’s current population (slightly
over 4 million®') this downsizing of the courts seems,reasonable, esp. when taking into account
that the majority of people live™in large and mid4sized cities. But due to Croatia’s rather
particular geographical shape it is challenging todrationalise judiciary bodies without leaving
whole regions of the country simply ‘cut-off’.

On a last contextual note it has to be pointed out that Croatia, gémpared to the rest of the EU,
is rather bad off when it comes to employment, ecanomy, population frends etc. Croatia has
one of the lowest employment rates in EU28 (61.4% in 2016) — worse gff are only Greece, and
non-EU member states Turkey and Macedonia.®> When looking atshe 2016 list of European
countries by GDP per capita Croatia is at the very bottom as well®® Mast problematic factors
for doing business in Croatia and thus undermining economic development and growth are
inefficient government bureaucracy, policy instability, tax regulation$, ‘corruption, dndstax
rates.>* These socioeconomic factors thus have a notable impact on illegal markets s well &s
shadow economy, esp. since the indicated problematic factors reveal that in order to@o business
in Croatia one has to either work within corrupt practices or move along with @ne’s business
rather slowly (or not at all).

% There has been no analysis of the results of the prosecutor’s investigation, but it has to be mentioned that a
working group for the new CPA/08 is in the process of establishing and that one of the ideas is to revert to the old
system of investigative judges.

2 Offical Gazzette 125/11, 144/12, 56/15, 61/15 and 101/17

27 In terms of crime statistics, it has to be noted that the new CC/11 has excluded drug offences from the chapter
of crimes against vales protected by international law and included them in the chapter of crimes against peoples’
health, and thus combined the drugs offence with substances prohibited in sport. The change in positioning drug
offence in the health chapter results in a large shift in crimes from one to the other chapter.

8See:  https://pravosudje.gov.hr/pravosudni-sustav-11207/sudovi/pravosudna-podrucja-opcinskih-zupanijskih-i-
prekrsajnih-sudova/11724.

2UNODC (2010), Development of Monitoring Instruments for Judicial and Law Enforcement Institutions in the
Western Balkans 2009-2011, p. 101.

30 https://pravosudje.gov.hr/UserDocsImages/dokumenti/Strategija%20reforme%20pravosu%C4%91a,%20za%
20razdoblje%200d%202011.%20d0%202015..pdf

31 According to the most recent population estimate: 4.174.300. DZS (2017), Procjena ukupnog broja stanovnika
sredinom godine.

32 Eurostat (2017), Employment rate by sex, age group 20-64.

33 International Monetary Fund World Economic Outlook (October - 2016).

34 Global Competitiveness Index 2017-2018 edition. Croatia has been ranked 74" out of 137.



These conditions, together with the current situation in the criminal justice sector, are only some
of the most relevant contextual settings which have to be taken into account when analysing
and assessing crime and victimisation in Croatia, esp. when mentally or actually trying to
compare findings with those from other countries, where the contextual setting might be
significantly different.

2. Croatian Victimology

As already briefly touched upon in the introductory part, Croatian victimology has yet to arrive
at the level of a nationally recognisable scientific discipline. Currently it may best be described
as an integral part of Croatian criminology, which in itself has only a few years back witnessed
a revivahand meaningful development. Although the accomplishments in this regards as well
as Croatianhcriminology’s impact on the national, but even more regional scientific setting
thrdugh its/“Balkan Criminology”*®, are truly astonishing (give the short time span), it is still
far away from a nationally recognisable scientific discipline. When it comes to victimology,
stich a scientifigfftake-pff” is not even in sight (yet). Before analysing the current state of art in
Croatian victimelogy/it has to be stressed that there is obviously a huge difference between
victims’ ~gights movements, ‘yictim organisations, victim policies and legislation, victim
programs and victimology as@ seholarly discipline, characterised first and foremost by sound
methodology and scientifief@approach, to the subject of interest: the victim and the process of
victimisation, as well as®individual and. societal coping mechanisms and strategies. When
discussing ‘victimology’ in the framework of this paper the term relates to the scientific study
of the how and why of criminal victimisationjincluding its individual and societal reactions.
And in this regard victimology in Crgatia,is almost non-existent, or at least not recognisable as
a specialised and developed area ofiresearch (within @relosely related to Croatian criminology).
There are however traces of victimological researgh scattéred throughout the Croatian research
scene, but their occurrence and quality varies lafgely, whereas many of the works are primary
focused on crime or offending or even totally different disciplines (e.g. stomatology and
identification of victims of war crimes), whereas vietimological@spects are not their focus.

When it comes to the Croatian victims’ rights movement, worthy of mentioning is the Croatian
Society of Victimology (CSV), founded in 1991, that as aton-profit NGO, in‘a scientifically
and application-oriented manner: aims at studying and following occurrences and causes of
human victimisation, strives to provide victims’ legal protection, assistapCe and/Support to
victims of crime and abuse of power; particularly follows and investigates the probléms, of
victims of war, violence and human rights breaches, domestic violence, ecology, traffic, work-
related, natural and other disasters, victims in the legal system, administration, health-sector,
schools and other public services; investigates the victimisation of children, wémen, elderly,
minorities and other victims.%®A review of the CSV’s aims shows that it has taken a broad
approach to victimology, that does not limit itself ‘only’ to victims of crime, but covers the
whole spectrum of human victimisation/suffering, regardless of its man-made origin and
(criminal) causation. Although aimed also at the scientific study of victimisation, the CSV in
practice predominantly acts as a victim organisation, focusing mainly on victims of war and
abuse of power.

Besides the CSV, which has at least a proclaimed aim of scientifically investigating
victimisation, there are no comparable nation-wide players following such goals. There are
numerous governmental and non-governmental organisations that assist victims (of crime) in
general, but also subspecialise according to age or gender of victims or the type of victimisation.

3 See: www.balkan-criminology.eu
3% From the CSV’s Statute, available on-line: www.viktimologija.com.hr [06.08.2018].



There is also a national free phone-hotline for victims of crime and misdemeanours aimed at
providing them with information and advice in Croatian and English language. Victims
organisations acting on the national level are listed on the Croatian Government’s webpage
(with contacts), which also provides a listing of all victim and victim rights organisations
according to geographical distribution by county. The first table shows the main national victim
assistance organisations/programs with working hours (implicitly pointing towards funds and
relevance in national context), whereas the second table provides for a count of
organisations/programs by county:

Table 13 List of national victim assistance organisations and/or programs provided publically

by theCroatian government®’

Naime of organisation

Working hours

Nationalweall-centre for victims of crimes and misdemeanours

Working days: 08.00-20.00

National call-centre for'missing child reporting

Every day: 00.00-24.00

Brave phone forhildren

Working days: 09.00-20.00

Brave phone for parents

Working days: 09.00-20.00

SOS hotlinefforthe/suppression of trafficking in human beings

Every day: 10.00-18.00

Female counselling centre for victims of violence
Autonomous women’s house Zagreb

Every day: 11.00-17.00

SOS phone for women and chilldren victims of violence
Women’s help now

Every day: 00.00-24.00

Free legal aid for victims of domestic violence B.a.Ble.

Working days: 09.00-15.00

Centre for victims of sexual violenee
Women’s room

Working days: 10.00-17.00

Psychological help
Psychological centre TESA

Working days: 10.00-22.00

Blue phone

Working days: 09.00-21.00

Free legal aid
Zagreb Faculty of Law’s legal Clinique

Working days: 10.00-12.00,
Wednesdays and Thursdays:
17.00-19.00

Centre for states of crisis and the prevention of suicides Hospital Zagreh

Every day: 00.00-24.00

Table 2: Count of victim assistance organisations andfor programs by county provided

publically by the Croatian government>®

County Number of victim assistance organisationS and/orprograms
Grad Zagreb i Zagrebacka Zupanija 85
Primorsko-goranska Zupanija 39
Splitsko-dalmatinska Zupanija 36
Sisacko-moslavacka Zupanija 23
Istarska Zupanija 21
Osjecko-baranjska zupanija 20
Dubrovacko-neretvanska Zupanija 16
Zadarska Zupanija 16
Varazdinska zupanija 13
Vukovarsko-srijemska Zzupanija 13
Bjelovarsko-bilogorska zupanija 12
Licko-senjska Zupanija 12
Karlovacka zupanija 11
Krapinsko-zagorska Zupanija 11
Sibensko-kninska Zupanija 11
Medimurska Zupanija 10
37 Source: https://pravosudje.gov.hr/o-ministarstvu/djelokrug-6366/iz-pravosudnog-sustava-6372/podrska-
zrtvama-i-svjedocima/6156 [07.08.2018].
% Source: https://pravosudje.gov.hr/o-ministarstvu/djelokrug-6366/iz-pravosudnog-sustava-6372/podrska-

zrtvama-i-svjedocima/6156 [07.08.2018].




Viroviticko-podravska zZupanija 10
Brodsko-posavskazupanija 8
Koprivni¢ko-krizevacka zZupanija 8
Pozesko-slavonska Zupanija 7
Total 382

The data presented in tables 1 and 2 demonstrate that in Croatia there is in fact a very strong,
or better to say impressively well-numbered, victims’ rights movement, as well as broad
national and local assistance-coverage provided by numerous NGOs and governmental
agencies (primary social services and health institutions) that are addressing a broad range of
victims, from mobbing all the way to domestic violence and war crimes. When looking at the
basic “indicators ef geographical distribution of victim assistance organisations throughout
Croatia it immediately becomes clear that there is sort of an even distribution that follows the
relative size ofdthe main cities in the different counties, with Zagreb City and County clearly
dominating. A hiSagain makes sense since Croatia is rather centralised in terms of government
institutions, so that many of the organisations seated in Zagreb are also acting as national
organisations. However, mast of the national organisations/programs (see table 1) provide for
little if any meaningful datd about ingidence, prevalence or types of victimisation in their annual
reports, let alone analyti€al investigations)into victimisation in Croatia.

It should be considered to oblige all thi§ approx. 400 victims’ rights organisations and agencies
to a uniform data collection mechanism whenthey deal specifically with victims of crime and
misdemeanours. The value of such'adatabase would be eonsiderable, whereas its scientific and
application-oriented feasibility should providesfor the' basic empirics to start developing
victimology as a scientific discipline, as well as€reatingithe preconditions for an evidence based
victim protection policy.

Specific national research projects dealing with or at least pariially focusing on victims of crime
and victimisation are scarce. Worth mentioning are definifely the Creatian components of the
BECAN study (Balkan Epidemiological Study on Child Abuse &/Neglect)*® and the ISRD3
(International Self-Reported Delinquency Study)*with regard$ to their findingsson self-
reported victimisation. Both research projects have been conducted withint the framewerk of
the University of Zagreb’s Faculty of Law scientific research activities. In line with this
academic research a project funded by the Croatian Science Foundation has in 2018 started and
should provide empirical data and sound knowledge about violent victimisation ifl Croatia.**A
study into the protection of rights and support to victims/witnesses of domestic violence
conducted by the “‘Women’s Room’ in cooperation with the Governmental Office for Gender
Equality in 2010 is also of interest to our analysis.*?On the governmental level, the Ministry for
demographics, family, youth and social policy has started to become proactively engaged when
it comes to domestic violence and violence against women and children. It has recently
published (far overdue) guidelines for media reporting on domestic violence,*® but also seems
to collect and occasionally provide for basic facts and figures about domestic violence related
victimisation.** The Ombudsman for Children in its annual reports (summaries available in
English) regularly provides data on child victimisation as well as protection of the rights of

39 http://www.becan.eu/

40 https://web.northeastern.edu/isrd/croatia/

41 www.violence-lab.eu

42 https://hrcak.srce.hr/file/193799
“Shttps://mdomsp.gov.hr/UserDocsImages/Publikacije/PRIRUCNIK%20SA%20SMJERNICAMA%20ZA%20
MEDIISKO%201ZVJIESTAVANJE%200%20%20NASILIU%20U%200BITELJI.pdf

4 https://dnevnik.hr/vijesti/hrvatska/skup-o-zrtvama-obiteljskog-nasilja-presudna-uloga-sklonista---514411.html



childrén aswictims and witnesses in criminal procedures.**The Ombudsman for Children also
hostS on its\webpage all the relevant protocols of procedure in cases where children are victims
of dontestic violence, youth violence, abuse and neglect, and sexual violence.*® The before
mentioned Ministry also provides for a collection of relevant legal sources as well as the
national strate@y for the protection from domestic violence 2017-2022.4" The strategy also
includes basi¢ data®@nvictimisation (e.g. victims of homicides 2013-2017 by gender and victim-
offender relationship; victims/ofassault; victims of family violence etc.).*® The data will be
presented in section 4.2. togéther with data from previously listed projects/reports, but even at
this early point it has tode Stressed, that the poor quality of the “analysis” provided in the
Strategy, aimed at dete€ting the *“‘current yietimisation situation” is probably best indicator of
the poor state of art in Creatian victimology and lack of empirically based (or at least well
informed) victim protection “policy ereations Basically, data is presented out of the overall
context, lacking at least the appeé@rance of an objéctive analysis, but rather serving as a
numerical justification of already made policy deciSions.

Authors worth mentioning in the context of €batian victimologyybesides Zvonimir Separovié,
include, but are not limited to, Mladen Singer’®, Mérina Ajdukovi¢®, Ksenija
Turkovié®, Velinka Grozdani¢®?, Irma Kov¢o Vukadin®, Dalida Ritessa®, Vesna Bili¢®,
Mirjana Radeti¢ Pai¢®®. However, none of the above, besides Zvonimir Separovi¢, might be
understood as actual victimologists or even criminologistSstricto sepsu.

3. Victim Protection through Criminal Justice with Special Focus onf/Procedural and
Material Criminal Law

Until recently, the term “victim” (Zrtva) has been almost unknown in the two most ifmportant
pieces of criminal justice legislation in Croatia: the CC and the CPA. The term used 10 identify
the person against whom a criminal offense has been committed and who has suffered harm as

“Shttp://dijete.hr/izvjescalizvjesca-o-radu-pravobranitelja-za-djecu;  English  summaries:  http://dijete.hr/en/
reports-of-the-ombudsperson-for-children/

46 http://dijete.hr/en/dokumenti/domaci-propisi/protokoli-postupanja-u-zastiti-djece/

47 https://mdomsp.gov.hr/istaknute-teme/djeca-i-obitelj/nasilje-u-obitelji/1847
“Bhttps://mdomsp.gov.hr/UserDocsImages//Vijesti2017//Nacionalna%?20strategija%20zastite%200d%20nasilja
%20u%200bitelji%20za%20razdoblje%20d0%202017.%20d0%202022.%20godine.pdf

49 See e.g. Singer M. et al., Kriminologija delikata nasilja : nasilje nad djecom i Zenama, maloljetni¢ko nasilje,
Zagreb : Nakladni zavod Globus, 2005.

%0 See e.g. djdukovi¢, M.,; Marohnié, S.Smjernice za planiranje, provedbu i evaluaciju prevencijskih i
tretamanskih programa zastite djece od nasilja, Zagreb : Ministarstvo obitelji, branitelja i medugeneracijske
solidarnosti, 2011.

51 See e.g. Turkovié, K.,Overview of the Victimological Data Related to War in Croatia, European journal of crime,
criminal law and criminal justice, 10 (2002), 2-3; 202-215

52 See e.g. Grozdanié, V. (ur.), Komentar zakona o zastiti osoba s dugevnim smetnjama: s provedbenim propisima,
primjerima sudskih odluka, medunarodnim dokumentimai presudama Europskog suda za ljudska prava, Pravni
fakultet u Rijeci, 2015.

%3 See e.g. Kovéo Vukadin, 1., Prevencija nasilja u zatvorima: restorativni pristup, Zbornik radova, Medunarodna
naucno-stru¢na konferencija [zgradnja modernog pravnog sistema, Sarajevo, 24. oktobar 2014. godine / Centar za
dru$tvena istrazivanja, Internacionalni Bur¢ univerzitet, Sarajevo, Bosna i Hercegovina (ur.).

Sarajevo: Sabah-print d.o.0., 2014. pp.. 129-150

5 See e.g.Rittossa, D., Kaznenopravna zastita djece od seksualnog zlostavljanja u Republici Hrvatskoj — potreba
za daljnjom reformom? // Zastita prava djece i mladih na seksualno zdravlje, Zbornik radova s interdisciplinarnog
znanstveno-stru¢nog skupa / Popovi¢, S. (ed.), Rijeka: Medicinski fakultet Sveucilista u Rijeci, 2016. pp. 37-60
% See e.g. Bili¢, V., Nasilje medu vrinjacima: uloga branitelja Zrtava, pomo¢nika i pristaa pocinitelja nasilja te
pasivnih promatraa, Zivot i §kola ¢asopis za teoriju i praksu odgoja i obrazovanja, Vol. LIX No. 30, 2013., pp.
193-209.

% See e.g., Radeti¢-Pai¢, M., IzloZzenost romskoga i ostalog stanovni§tva u Istri viktimizaciji kaznenim djelima //
Migracijske i etnicke teme, 26 (2010), pp. 49-65.



a result of a criminal offense was “the injured person” (ostecenik). These two terms have a lot
in common, as they both relate to the person who has suffered harm as a result of a criminal
offense. During the last decade, the situation in the Croatian criminal justice legislation
changed. Now, both the CC and the CPA use both terms: the victim and the injured person.

The CG,provides only the definition of victim by determining that it is a natural person who
has suffered physical and mental health consequences, pecuniary damage or a substantial
violdtion of his/her fundamental rights and freedoms as a direct consequence of the criminal
offense<lhe victim, of a criminal offense shall also mean the spouse, common-law spouse, life
partner or informal tife partner, descendant, and if there are no, ancestor and sibling of the
person whose death is the direct consequence of the criminal offense and the person whom the
latter was requirgelby faw to maintain (see Annex Croatia, Criminal Code, Art. 87, Para. 25).
This definttion follows, although not completely, the definition of victims as defined in the
Art.1. 1. Recommendation of the Gouncil of Europe REC (2006) 8,% but with one important
addition. It is broader withthe following wording “serious violation of human rights and
fundamental freedoms.2°® On the other sitle, the CPA provide for a definition of both terms —
the injured party and the wictim. A termavictim, is defined with the same wording as in the CC.
(see Annex Croatia, CriminalProcedufe Act, Art. 202, Para. 11). The injured person, pursuant
to CPA, is a victim of a criminal.offense and the legal person to whose detriment the criminal
offense was committed, which participate as the injuredyperson in the proceeding (see Annex
Croatian, Criminal Procedure Act, Art. 202, Paradl?). If we analyse the definitions provided by
the CPA, we can conclude that the legislatar M/antedto draw a line between these two terms.
Pursuant to that delineation, the term victim is_primarily an extra*procedural term, while the
term injured person is connected with the willingness of the victim to ‘play a more active role
in criminal procedure, and thus this term, unlike “victim” als@ includesdegal persons.

Legal persons are excluded from the definition of victims, both ip‘the [CC and in the CPA.>®
However, it is clear that legal persons can also ‘suffer’ harm as the result of a/Criminak,offense.
In limiting the concept of victims to natural persons, Croatia followed the/pinion of Court of
Justice of EU (hereinafter: CJEU)® that repeatedly confirmed, when addressing the preliminary
ruling questions on interpretation of the Framework Decision 2001/220/JHA (FD){** that the
concept of victim for the purposes of the FD does not include legal persons whohave suffered
direct harm by violations of the criminal law in a Member State. However, it must e noted that
EU Member States may choose to apply the standards of victim protection also to legal
persons.5?

Although the term victim, as previously stated, has been unknown to the CPA, this does not
mean that the victim was completely left out of the criminal justice processes. Quite the

57 Victim means a natural person who has suffered harm, including physical or mental injury, emotional suffering
or economic loss, caused by acts or omissions that are in violation of the criminal law of a member state. The term
victim also includes, where appropriate, the immediate family or dependants of the direct victim.

8 Turkovi¢ et al. 2013, p. 128.

%More on the issue see in Buri¢ 2015, p. 392-393.

80 CJEU, C-467/05, Dell’Orto, C—205/09, Eredics.

&1 Directive 2012/29/EU of the European Parliament and of the Council of 25 October 2012 establishing minimum
standards on the rights, support and protection of victims of crime, and replacing Council Framework Decision
2001/220/JHA.

82European Commission, DG JUSTICE GUIDANCE DOCUMENT related to the transposition and
implementation of Directive 2012/29/EU of the European Parliament and of the Council of 25 October 2012
establishing minimum standards on the rights, support and protection of victims of crime, and replacing Council
Framework Decision 2001/220/JHA, 2013, p. 9.



contrary. In the Croatian criminal justice system, a victim of crime, through the institution of
an injured person, traditionally enjoyed a very strong procedural position. As underlined by
Krapac,®® former Yugoslavia’s rather liberal CPA of 1976 contained a whole array of
provisions concerning the victim’s role in the criminal process and these provisions were later
taken over by the Croatian legislation®®. The victim of a criminal offense has, therefore, been
present in the Croatian criminal legislation and in the criminal justice system in general, even
long before it became recognised “verbatim , about a decade ago.

The gorocess, which has been ongoing in the last two decades and which resulted in the
inauguration of the victim as a separate procedural subject in criminal proceedings in Croatia
could be described as the result of two factors. The first one was the Homeland War and the
need to establish mechanisms for the effective prosecution of war crimes. In order to do this, it
was necessany to,devote more attention to the protection of needs and legitimate interests of
victims of<€rime, Since it was impossible to effectively prosecute these grave offenses without
the participation Of victims as'witnesses in the criminal procedure. The second process was the
harmonisation off, Croatiafi legislation with European standards in the area of victims’
protection. Besides the standardssestablished in the Council of Europe, standards developed in
the law of the European‘Union‘were a primary consideration. The current position of victims
of crime in the Croatian criminal justice legislation reflects the standards deriving from the
Directive 2012/29/EU of the Européan ‘Rarliamentyand of the Council of 25 October 2012
establishing minimum standards on.the rights, support and protection of victims of crime, and
replacing Council Framework Decision 2001/220/JHA.. Furthermore, the provisions of CC, the
purpose of which is to grant special protection topwiCtims of certain crimes, followed the
provisions of the Council of Europe Convention on preventing andieombatting violence against
women and domestic violence, even before the later was ratified by the Croatian parliament.

Looking at the misdemeanour legislation in Croatiai namely 4the provisions of the
Misdemeanour Act®, it becomes apparent that it does not use the tefm victim. lstill only uses
the term injured person. The inauguration and the promotion@t victim infcriminal justice
legislation has not been followed by the same development in the misdenieanour legislation.
However, this does not mean that the victim of a misdemeanour does not enjoy the sameé rights
as the victim of a criminal offence. On the contrary, to the extent to which misdémeanour
proceedings can be considered criminal proceedings within the meaning of the standards
developed in the jurisprudence of the European Court for Human Rights, victims of
misdemeanours should enjoy the same rights as the victims of criminal offences. This is further
confirmed by the rule which requires that the rules of criminal procedure should be applied,
mutatis mutandis, in misdemeanour procedure, as well as by the possibility to apply the
provisions of the Directive on the victims of crime directly in misdemeanour proceedings in
Croatia. Special legislation which regulates the position of domestic violence within the
framework of misdemeanour justice grants specific rights to victims of such offences. These
rights are to a very high degree comparable to rights of victims of crime in criminal proceedings.

8Krapac 2002, p. 156.

4For example, a victim, acting as the injured person in the criminal proceedings, had the right to ask for
compensation of damages from the accused, and, in most cases where the public prosecutor decided not to institute
or to discontinue the procedure, the injured person had the right to act as prosecutor in the case. In those cases,
where the public prosecutor was representing the case, an injured person had the right to act next to the public
prosecutor and to undertake various procedural actions in order to promote his/her procedural interests. There were
also measures in place used to safeguard victims from secondary victimisation during the criminal procedure.
However, these measures were primarily construed as measures for vulnerable witnesses and not as measures for
victims (more on the issue see in Tomasevi¢/Pajci¢ 2008, p. 832-838).

850ffical Gazzette 107/07, 39/13, 157/13, 110/15, 70/17, 118/18.



3.1. General Overview of Victim Protection through Criminal Policy

The main piece of national legislation that regulates the position of victims of crime is the CPA.
The first Croatian CPA which specifically referred to victims of crime (and not to injured
persons) and which contained a specific list of rights for victims of crime was the CPA from
2008. The biggest novelty of this Act with regard to the position of victims of crime was that it
regulated, not only rights connected with their participation in criminal procedure (in the role
of an injured person or a witness), but also extra-procedural rights of victims of crime, such as
the right to access victim support services, notwithstanding the fact whether the victim
participates in the criminal procedure or not.®® Besides general rights for all victims of crime,
special rights were introduced for vulnerable categories of victims of crime: victims of offences
punishable by five years of imprisonment or more, children victims of crime and victims of
sexual@ffences. Further development of the CPA lead to stronger recognition and protection of
victims of €rime. This is especially true for amendments that were introduced in the Act in
2017. "he‘amendments introduced were significant and to a large extent they related to victims
of crime, due tohemeed that Croatia transposes the provisions of the Directive establishing
minimum standards on the rights, support and protection of victims of crime into its national
legal order. By thesetamendments, Croatia has transposed the Directive and it could be stated
that the conformity with the prowisions of Directive is largely achieved.

Earlier the same year, 2008,~another piece of legislation important for victims of crime was
adopted in the nationaldparliamént: Act on. Monetary Compensation to Victims of Criminal
Offences (Zakon o novcamoj naknadi Zifvama, kaznenih djela). 1ts application was postponed
until the day of Croatian accession to the European Union (See Annex Croatia, Act on Monetary
Compensation to Victims of Crimé, Art50). ThishAct was the result of harmonisation of
Croatian law with the demands arising out of Eurgpean Wnion law, more specifically from the
provisions of the Council Directive 2004/80/EC40f 29 April 2004 relating to compensation to
crime victims. This Act regulated the right_of victims of violent offences to gain monetary
compensation for the harm suffered by the criminal offence, not from the offender, but from
the State.

The new Croatian CC/11, which was adopted in 2011, afd enteredsinto force on 1% January
2013, also represented a shift in the legislative treatment of victims of crime. it is the first
Croatian CC which gives primacy to the term “victim” over the térm “injuredperson’and it is
also the first Croatian CC which provides a definition of the victim of crime(See Annex Creatia,
Criminal Code, Art. 89, Para. 25).

Besides these pieces of national legislation, which generally regulate the position®f victims of
crime, there are also statutes that give special rights to certain categories of victims of crime.
Two statutes need to be mentioned here: Act on Protection from Domestic Violence (Zakon o
zastiti od nasilja u obitelji) and Act on Rights of Victims of Sexual Violence during Armed
Aggression on Republic of Croatia in Homeland War (Zakon o pravima zrtava seksualnog
nasilja za vrijeme oruzane agresije na Republiku Hrvatsku u Domovinskom ratu).

Moreover, there are many other laws and bylaws that are regulating the position of victims, like
Juvenile Courts Act and Act on the Police Powers and Duties. As underlined, Croatia has mostly
transposed the Directive and it could be stated that the conformity with the provisions of
Directive is largely achieved, if not by CPA or CC, but also by these acts. However,
implementation of certain rights is not achieved as will be explained in this article.

8Buri¢ 2011, p. 495-497.



3.2. Protecting and Empowering Victims through Criminal Procedure

As already stated, the CPA is the statute which regulates not only the position of victims in
criminal procedure, but their status in the Croatian legal system generally. Art. 43, Para. 1 lists,
in generalfashion, rights of victims of crime. The following rights are: access to victim support
services; efficient psychological and other professional assistance and support of the victim
support.system; protection from intimidation and retaliation; protection of the dignity of the
victim when testifying; to be heard without unjustified delay after the complaint with regard to
a criminal offence has been made and to be further heard only insofar as this is necessary for
the purposes’ of thesCriminal_proceeding; to be accompanied by a person enjoying his/her
confidencé when taking part jin,_any acts; to be subject to a minimum number of medical
interventions and only whergfstricthy necessary for the purposes of the criminal proceedings; to
file a motion for prosecution,and a private action pursuant to the provisions of the Criminal
Act; the right to participate injthe crimipal proceeding as an injured party; the right to be
informed of the dismissal of the crimip@l cemplaint and of the state attorney dropping the
criminal charge, and the rightto take @ver criminal prosecution in lieu of the state attorney; to
be informed by the state attorney ofdhe acts‘performed as a result of his/her complaint and the
right to complain to a senior state attorney; to be informed without unjustified delay, at his/her
request, of the release from custody or the investigative prison, the defendant having fled or the
convicted person having been released, and of‘the measures taken for the purposes of his/her
protection; to be informed, at his/her request,.of any decision finally terminating a criminal
proceeding and any other rights provided for by law.

Besides general rights for all victims of crime, the CRA also regdlates rights of specific
categories of victims of crime: victim of a criminal offence punishable by imprisonment for
more than five years who has suffered severe harm as a result of<a criminal offence,4victim of
an intentional violent crime, children victims of crime,® victims of sexudl criminal offences
and human trafficking,”® and victims with special protection needs.”*

Recent changes to the CPA have introduced a mandatory procedure of individual assessment
of every victim. The purpose of this procedure is to enable the application of mechanisms that
safeguard that all victims and especially the most vulnerable ones are not exposed to secondary
victimisation through their participation in criminal proceedings. Such procedure is foreseen by
the provisions of the Directive establishing minimum standards on the rights, support and

7He/she is entitled to the professional assistance of an advisor appointed at government expense when bringing a
civil claim (See Annex Croatia, Criminal Procedure Act, Art. 43, Para. 2).

8 He/she is entitled under a special act to compensation from the state budget (See Annex Croatia, Criminal
Procedure Act, Art. 43, Para. 3). The special act mentioned in this provision is the Act on Monetary Compensation
to Victims of Criminal Offences.

89 Child victim of a criminal offence is, in addition to the rights enjoyed by all victims, entitled to: an attorney—in—
fact appointed at government expense, the confidentiality of personal information and the exclusion of the public
(See Annex Croatia, Criminal Procedure Act, Art. 44, Para 1).

0 He/she is, in addition to the rights enjoyed by all the victims, entitled to: counselling services at government
expense before being interrogated, an attorney—in—fact appointed at government expense, be interrogated at the
police and the state attorney's by a person of the same sex and that in case of any further interrogation he/she be
interrogated, where possible, by that same person, refuse to answer any strictly private questions not related to the
criminal offence, demand to be questioned via an audio—video link, confidentiality of personal information and
demand that the hearing be closed to the public (See Annex Croatia, Criminal Procedure Art. 44, Para. 4).

"L He/she is, in addition to the rights enjoyed by all the victims, entitled to: counselling services at government
expense before being interrogated, be questioned at the police and the state attorney's by a person of the same sex
and that in case of any further questioning he/she be questioned, where possible, by that same person, refuse to
answer any strictly private questions not related to the criminal offence, demand to be questioned via an audio—
video link, confidentiality of personal information and demand that the hearing be closed to the public (See Annex
Croatia, Criminal Procedure Act, Art. 44, Para. 5).



protection of victims of crime. The biggest challenge Croatian authorities encountered in
transposing those provisions of the Directive into national legal system was the determination
of the authority competent to conduct the individual assessment procedure. In the end, it was
decided that this procedure should be conducted by the authority that is interrogating the victim
(police officer, public prosecutor or a judge) in cooperation with authorities, services and
institutions of the victim support system.”?

3.3. Vietim Protection by the Croatian Criminal Code

As underfined above, the CC/11contains provisions throughout the whole Code that are oriented
toward special protection of vulnerable victims. The CC/11devotes special protection of victims
through.canstruction of its criminal offences, e.g. already following recently not yet ratified the
Council of Europe’ssConvention on preventing and combating violence against women and
domestic violence (hereinafter: Istanbul Convention). The CC/1lintroduced a new qualifying
circumstance‘foriaggravated murder (Art. 111 (2)) that is in line with the concept of protecting
all victimsS. . murder of a persen who is especially vulnerable due to his/her age, a severe
physical or mental disorder Or pregnancy. This provision, unlike what was prescribed before
the CC/11, enhaneed proteCtion to all particularly vulnerable victims, not only to children and
pregnant women, but.ta all other persons,who are vulnerable due to their age (seniors), or
because of illness or severe physical of mental disruption. This trend, providing enhanced
protection to all victims thatware particularly vulnerable because of special characteristic is
present in European legislation, and{Croatia; after 2043, when this Code came into force, is no
exception to this rule”.

The CC/11also introduced a number of new gfiminal®offences that are protecting vulnerable
victims. Based on the provisions of Istanbul " Convention, namely»Art. 34, stalking became a
criminal offense, as did sexual intercourse without consent. By that, rape became an aggravated
offence. As proscribed in Art. 36 of the Istanbul Convention, Croatia took, in drafting the
CC/11in 2011, the necessary legislative measures to enstré that the offense is aggravated when
committed against a vulnerable victim or against a close person (“Hliske osobe/):'* Moreover,
forced marriage is a criminal offense under the criminal offense tr&fficking in person (Art. 106).
Even female genital mutilation became separate offense, defined in Art. 126. Forced abertion
(Art. 117) and forced sterilisation are also punishable (later explicite if committed as war crime
or under bodily injury or medical malpractice). Sexual harassment became new offense,
regulated in Art. 156 of the CC/11.

Regarding sentencing, in the Art. 47 of CC/11it is regulated that when deciding on the type and
extent of the punishment, the court, based on the degree of guilt and the purpose of the
punishment, shall assess all the circumstances that affect the type and scope of the sentence
being more lenient or more severe (mitigating and aggravating circumstances) including the
conduct after the perpetration of the criminal offense and compensation for damage. That also
refers to provisions regulating the reduction of the penalty. The punishment provided for a
particular criminal offense may be exempted, or the sentence could be reduced if there are
particular mitigating circumstances, in particular if the perpetrator is reconciled to the victim,

2 Detailed provisions of the individual assessment procedure are contained in the Criminal Procedure Act (See
Annex Croatia, Criminal Procedure Act, Art. 43a and 44, Para. 5).

3This is also characteristic for the recent Council of Europe instruments, like the Convention on the Protection of
Children from Sexual Exploitation and the Convention on the Prevention and Combating of Violence against
Women and Family Violence that both the vulnerability of the victim due to the specific circumstances as a
qualifying circumstance.

"4The term is defined (in Art. 87 (9) of the CC), as family member, former marital or extra-marital partner or same
sex partner and person living in the same household.



if he/she has fully or partially compensated for the damage caused by the offense, or seriously
attempted to compensate for that damage, and the purpose of punishment can be achieved with
such a mild punishment (Art. 48(2), Art. 50 (1)). The court may therefore exempt from the
punishment a perpetrator if the perpetrator attempted to eliminate or reduce the consequences
of an offense committed by negligence and to compensate for the damage caused to him, and
when the perpetrator of the criminal offense punishable by imprisonment for one year was
reconciled with the victim and reimbursed the damage. Regarding conditional release, (Art. 61
(2)), when deciding on a proposal to grant conditional release, the court will assess the relation
of the perpetrator to the perpetrated crime and assess the behaviour toward the victim.

Based on the aforementioned, three cases of sentence mitigation are foreseen in the CC/11:
when the law explicitly stipulates so; when there are particularly mitigating circumstances,
particulariy, if the perpetration has reconsolidated with the victim, and the compensation has
been paid or the perpetration gave serious effort to reduce the suffered harm, or there is a
speciakagieementibetween the state attorney’s and the perpetrator (similar provisions are found
in foreign laws, sée eg. 8 46a of the German Criminal Code or Article 53 para. 3 of the Polish
Criminal Codg).

Furthermore, additional victims? protection is given by prescribing different types of special
obligations that enhance the' protection of victims (Art. 62), including repairing the damage
caused by the criminal offénse.and paying a certain amount of money into an account of a public
institution, to supportdaumanitarian or charitable causes, or into a fund for compensation to
victims of criminal offenees, if this is appropriate in view of the offense committed and the
personality of the perpetratof?As usual In criminal codes, the Croatian CC/11contains security
measures deemed to directly protegt victims, such as,prohibition from approaching a person
(Art. 73) and removal from a shared‘household (Art. 74 )

3.4. Protecting Victims through other Normative Frameworks

Victim Support System in Croatia

Croatia is still in the process of establishing its victim support'system (VSS). Although major
cities do have effective VSS, it is clear that the system is nat equally effective throughout the
country. The VSS in Croatia is composed of state bodiestand non-g@vernmental actors. With
regard to the state-part of the VSS in Croatia, it is headed by a special body withinthe Ministry
of Justice, the Independent Office for Support to Victims and Witnesses, that is indeharge of
coordination, harmonisation and supervision of the work of departments for support to vietims
and witnesses that operate in courts. Besides that, the independent Office has a leadin@ rolein
the institutionalisation of VVSS in Croatia, it promotes inter-institutional cooperationdn the fiéld
and it governs the strategic development of VSS. Departments for Support-tofVictims and
Witnesses exist in seven county courts (Zagreb, Rijeka, Split, Osijek, Vukovar, Sisak, Zadar).
The role of the department is to provide emotional support, practical information and
information on rights to victims and witnesses.

Non-governmental organisations (NGOSs) are a very important part of Croatian VSS, especially
in the following areas: victims of war, victims of sexual and family violence, victims of human
trafficking, children victims of crime. NGOs establish and run shelters for victims of domestic
violence, primarily women and children. Here one could also see the difference depending on
the area of Republic of Croatia. During the interviews, it was confirmed that for instance
Splitsko-dalmatinska county has less than 10 available beds for victims of violence.



Recent research has shown that there are a lot of problems with regard to the regional coverage
of the VSS in Croatia.” This refers both to those parts of VSS that belong to governmental
sector, as well to those that belong to non-governmental sector. At this moment, Departments
for Support to Victims and Witnesses exist only in seven county courts and the majority of
work is done by Zagreb’s Department. There are none on municipal or misdemeanour courts.
However, in some areas departments established at county courts provide their services also to
municipal and misdemeanour courts established on the territory of their jurisdiction. Presence
of non-governmental organizations that are a part of VSS in non-urban areas is also scarce.’
Although scarce, it is still very important, as they are the only carriers of VSS in the areas where
there are no county courts.

Compensation to Crime Victims

ViCtims_have different avenues in order to accomplish compensation of damages caused by a
eriminal offence/They can ask for compensation of damages from the offender either in the
framework of egfiminal proceedings or in the framework of civil proceedings. The first avenue
is regulated By the pfovisions of Articles 153-162 of the CPA. In order to file a motion for
compensation of/damages in the criminal procedure, the victim needs to take over the role of
an injured party In criminal proceedings. Furthermore, such a motion shall be decided upon in
criminal proceedings, unlessdeciding on it would significantly protract the criminal procedure.
Such a motion can relate’to any'@émand that can be made in a civil action (See Annex Croatia,
CPA, Art. 153). Such a'motion‘can be decided only if the defendant has been found guilty. In
that situation, the motion cangbe fully ar partially awarded, or the victim (injured party) can be
referred to make such a motion in ac€ivil‘aetion. If the court does not find the defendant guilty
at the end of the proceedings, the vietim (injured party) shall be referred to make such a motion
in a civil action (See Annex Croatia, CPA, Artf 158). Mictim can always decide to ask for
compensation of damages in the framework of civilsproceedings, and thereby use the second
avenue for compensation of damages from the‘offender.

Victim can ask for compensation of damages not onlyfrom thé offender, but also from the state.
This procedure is regulated by the Act on Monetary Campensation/to Victims of Criminal
Offences. Pursuant to that Act, victims of intentional violent'effences committed/on the territory
of the Republic of Croatia after July 1, 2013, can ask for compenSation of damages gaused by
the criminal offence directly from the state. This possibility is reserved omly for victims, who
are citizens of Croatia or other Member States of the European Union.”” Special situation with
regard to compensation of damages exists in relation to victims of sexual offences gommitted
during the Homeland War and is regulated in the special act - Act on Rights of Victims of
Sexual Violence during Armed Aggression on Republic of Croatia in Homeland War.

Victim-Offender Settlements

The CPA foresees two situations where the approval of the victim is necessary in order to
dispose a criminal case. One of those situations is where the public prosecutor has the possibility
not to start criminal proceedings or to drop criminal charges in relation to minor offences, if the
defendant is willing to fulfil a certain obligation. It is an out of court settlement between the
public prosecutor and the defendant. However, an approval of the victim is a necessary
precondition in order to reach such a settlement. Among various obligations that the defendant
may fulfil as a condition for settlement, a number of them are oriented towards the victim and
offer the possibility to remedy the situation caused by the criminal offence or to compensate

5See the project report, Buri¢ & Lucié¢ 2017, p. 27 and further.
76 See the project report, Buri¢ & Luci¢ 2017, p. 27 and further.
7 More detailed information on that system of compensation can be found in Bukovac-Puvaca 2013, p. 333-357.



the damages (See Annex Croatia, CPA, Art. 206 d). Other situation is foreseen within the
procedure for the rendering of a judgement that is based on an agreement between the parties.
For certain criminal offences (against life and limb, and against sexual freedom, punishable by
more than 5 years imprisonment), such a judgment can only be rendered where the public
prosecutor has also gained the approval of the victim (See Annex Croatia, CPA, Art. 360, Para
6).

Restorative Justice Services

Restorative justice services are not well developed in Croatia. However, there are two
procedures that can be regarded as restorative justice schemes. The first one is in the CPA. It is
the peage councils. This procedure is foreseen only for criminal offences for which criminal
prosecation, is undertaken not by the public prosecutor ex officio, but by the victim of the
criminal offence — in this situation called the private prosecutor (privatni tuzitelj). Therefore,
this situation is applicable only to a very small number of criminal offences, mainly criminal
offences against Aonoeur and reputation of a person or minor bodily injury. A judge may, after
private indictmeént has/been raised and received at the court, decide to refer the victim and the
accused to ageaceseauncil, if such a council exists at the territory of the court and if both parties
reside at that territory. The purpese of the referral is to try to reach a reconciliation. The judge
also determines /a deadlinedwithirnwhich such a reconciliation needs to take place. If no
reconciliation has‘been aghteved, the criminal procedure resumes (see Annex Croatia, CPA,
Art. 527, Para. 1). Thegecond procedure, \which is more developed in practice, is foreseen by
the Juvenile Courts Act (Zakon o sudovima zawmladez). It is the procedure of mediation through
an out of court settlement (pesredovafje kroz izvansudsku nagodbu), where the offender and
the victim meat in order to remedy0r compensate consequences of the criminal offence, with
the mediation of a third, neutral, person. This procedure i$applicable only in relation to criminal
offences committed by juvenile offenders.”®

Although usually not considered as part of restorative justiceService in Croatia, one must
underline that the CC/11contains important provision that, in the opinion of the authors, should
be more frequently used in the Croatian criminal justice systém. As stipulated earlier, the court
may exempt from the punishment a perpetrator if the pérpetrator attempted-to eliminate or
reduce the consequences of an offense committed by negligencesand @ compensate for the
damage caused to victim, or when the perpetrator of the criminal offense punishable by
imprisonment for one year was reconciled with the victim and reimbursedthe damage.

In any case, further research is necessary on the need to include and develop the most adequate
restorative justice measures in the Croatian criminal justice system. Therefere, one can
conclude that, except for above mentioned two procedures, Croatia has not yet developed
restorative justice models.

4. Croatian Victimisation Reality & Preliminary Typology

This section will first provide an overview of the data sources on victimisation in Croatia with
an assessment of their actual and potential usefulness in terms of victimological research. The
analysis focuses on publically available official statistics, reports and data collection
mechanisms. It also takes into account the sources of existing victimological research. The
second part focuses on (officially) registered victimisation (mainly police statistics, but also a
victimisation survey) and analyses the data in terms of prevalence, incidence and trends in crime
victimisation, as well as distribution by gender, age and type of offense. In a next step, the third

8 More detailed information on this procedure can be found in Mirosavijevié et al. 2010, p. 77-95.



part of this section, the prior quantitative descriptions and analysis will be supplemented using
a more qualitative approach on determining victimisation. Here, findings from interviews with
key actors from the criminal justice system will enable to deepen the understanding of
victimisation. The findings based on using both these approaches, the quantitative and the
qualitative, will be the grounds for delivering a preliminary victim typology.

4.1. Data Sources on Victimisation in Croatia

When analysing crime in general and based on publically available official crime and criminal
justice statistics in Croatia, the Croatian Bureau of Statistics (CBS)" is a highly valuable source
of datayTheir annual statistical reports on adult, juvenile and legal persons reported, accused
and cenvicted for criminal offenses and misdemeanours are extremely detailed in terms of
breakdowns and very timely, as they are usually published on-line within less than one year
(even 6'months) after the year of coverage. In addition to these regular publications the CBS
also provides for'thematic analysis (e.g. domestic violence, corruption, criminal victimisation
of children and juveniles, drug abuse) and is currently also participating in the pilot for the new
EU-wide._sdrvey @ gender-based violence, interviewing women and men about their
experiencesof violence. The gurrent version of the survey questionnaire contains a wide range
on victimologically relevantfitems, éevering socio-demographics, as well as sexual harassment
at work, (non) partner viglence, former and current partner violence and background, stalking,
violence in childhood;@wareness about vigtim protection rights and services, as well as general
victimisation (non-violerit)®. Croatia /as also participated in the 2012 EU Agency for
Fundamental Rights’ (FRA) survey @nviolefice against women survey, which asked 42,000
women in EU-28 about their experiénces of physical /Sexual and psychological violence, sexual
harassment, stalking and violence in-childhood, which’s)findings will be presented in section
4.2 B'There is also a CBS thematic study into “péfentially lost years of life” that contains basic
data on violent deaths during 2000-2004 (seeséction 4.2. Tor findings). However, when it comes
to victimisation data, the CBS does not on a regular basis publish any data or conduct definite
victimisation surveys. The idea of conducting a Crime Victimlisation Survey appeared on the
CBS’s publication agenda even back in 2008 but was newer realised: Basically, so fare no
victimological study has ever been conducted and published by the/CBS, whereas those two
studies that might appear to provide for some victimological insights (domestig’violence 2007-
2010; criminal victimisation of children and juveniles 2001-2006).in the end'also foCus on the
perpetrators, rather than the victims, thus covering the situation form over & decade ago./\Worth
mentioning are also the CBS statistics on beneficiaries and services of social care when(it comes
to domestic violence victimisation as they provide for basic figures on numbers of ghiidren and
youth as beneficiaries of social services related to cases of domestic violeneg. Overall, in
Croatia there are no comprehensive and publically available official (criminal) statistics which
focus on the number and socio-demographic characteristics of victims and situational
characteristics of victimisation.

The most comprehensive and publically available official statistics, that contain at least basic
victimisation data and are thus up-to-date, are the police statistics. The police collect statistical
data on all reported perpetrators, victims and the offenses as such. The Ministry of Interior’s
Department for strategical planning, analytics and development compiles annual reports on
basic security indicators, which contain victimisation data useful for analysing incidence, type

9 www.dzs.hr

8 See: https://circabc.europa.eu/sd/a/5ffc3f71-38ae-4b7-a998-
73aldfeff8ed/Questionnaire%20for%20pilot%20%20survey%20VER2(0).pdf

81 http://fra.europa.eu/en/publication/2014/violence-against-women-eu-wide-survey-main-results-report



and basic variables of victimisation in Croatia (the data covering 2010-2018 is analysed and
presented in section 4.2.).

Finally, there are scientific papers and monographs or PhDs that also deal with victimologically
relevant subtopics in Croatia (victims of war, domestic violence, violence in schools, intimate
partner violence etc.), with some of them containing analysis of original empirical victimisation
data. However, their quality varies tremendously and due to the strong publication focus on
victims of war (World War I and 11, as well as the Homeland War in Croatia) and former state
repression useful victimological research publications are difficult to identify (at least on the
generaktopic-level and without searching for all the different sub-topics).

4.2 Mictimisation Realities — Prevalence, Incidence, and Trends

Victimisation in General and by Type of Offense (Groups)

Based on officialf0lice statistics,®? which are currently the only publically available source of
basic victimisation data, it is clear that the number of victims in Croatia has been slightly, but
steadily decréasing.during past 8 years (see graph 1).8Whereas this slight decrease is well
reflected When it comes to male victims, the situation is not as clear when looking at female
victims. In this regard there exen seems to be a slight increase. The noticeable one-time increase
in female victimsiin 2013 i$ the result'of the new CC/11which includes a new criminal offense,
failure to reimburse wage. Onlyfor this\effense 1.182 female victims had been reported as
victims (compared to 44\male victims) it 2043. In the following years the number of female
victims for this single offenseecreased considerably, while the male-female victimisation ratio
clearly shifted towards male victims®*

Graph 3: Victimisation trends overall and by gerder 2010-2018
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Looking at victims by offense type, as one would expect, the majority of victims are victims of
property crime (see graphs 2 and 3). This is a constant feature of victimisation with a share of
property crime victimisation in overall victimisation by type of offense rather constantly around
60%during 2010-2018.This applies for male, as well as female victims (see graph 2).

82 MUP statistical reports 2010-2018.
8 The police statistics on victimisation contain data on natural as well as legal persons.
8 Victims of failure to reimburse wage in 2016: 292 males, 102 females; 2017: 212 males, 118 females.



Graph 4: Share of property crime victimisation (dark) in total victimisation (light) by gender
2010-2018 (male: blue; female: red)
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The twopredominant property offenses (2010-2018), amounting to more than 4/5, are
aggravated theft/and theft. A@gravated theft, although more frequent than theft during 2010-
2016, slowly started dropping whereas theft remained rather constant, until in 2016-2018 the
two changed places, making theft the leading offense for victimisation (for both males and
females). There is a notable declining trend hot only when it comes to the severity of property
crime related victimisationsput-also ta‘Its frequency (esp. in the past few years). The overall
victimisation-drop in 2014 (see graph“l)«is also\attributed to a drop in property crime
victimisation. In 2014 there weré-almost 5.000 lg§s wictims of property crime than in the
previous year(s), or to be more exact, 25.341 in 2014 compared to 29.974 in 2013. In order to
exclude as a potential cause of this huge decreasé In reecarded victims of property crime a change
in “counting/registering” victims of crime by the police or a simpl&error, the numbers of adults
and juveniles reported for offenses against property erime wheré analysed. Indeed, the number
of reported perpetrators of property crime also significantly décreased (ffom 39.503 in 2013 to
34.802 in 2014), whereas the share of unknown perpetrators remainéd around 75% and the
share of juveniles between 4-5%, so that none of these factor might explain théxdrop. Further
investigation into the drop in property crime should be of general criminological interest, but
also victimological, since it affects approx. 60% of victims in Croatia.



Graph 5: Victims by offense type in 2017 (without “other”)
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Shifting focus away from propesty crimeas cause of victimisation, in 2017 the next big group
concerns victims of criminal offenses againstypersonal freedom (12%, see graph 3). The single
leading offense in this group,is threatdover 90% in 2017), with an almost equal distribution
amongst male and female victims (see graph 4). Inythe group of victims of offenses against
traffic safety (7% share, see graph 3) the leadingsSingle offense leading to victimisation is
causing an accident in road traffic (97% in 2017),avith the majority of victims being male (60%,
see graph 4). Interestingly, when looking af repertéd adult persons®for this offense in
2017(total without unknown perpetrators: 1.302) then the gender distribution also favours male
perpetrators, but with a far more obvious ratio of 80:20. The stefeotype.of women being worse
drivers than man might though still be true, but at least in Cfoatia women cause less criminal
traffic accidents, with their share in victims of traffic aceidents being twice as high as their
share in perpetrators of this offense.

The next big group of victims owes their victimisation to an offense against marriage,"family
and youth (6%, see graph 3). Here the majority of victims, as one might expect, aredemales
(almost 60%, see graph 4). The most frequent offense in this group is violation of child’s rights
(almost 50%), followed by failure to provide maintenance (25%)and family violénce (almost
25%). Whereas the gender distribution of victims is rather equal for the violation of child’s
rights and the failure to provide maintenance, when it comes to family violence the vast majority
of victims (over 80%) are female. Since in Croatia a large share of family/domestic violence is
not ‘handled’ through criminal law procedure, but rather through misdemeanour proceedings,
as these proceedings are far more convenient for the police and provide for a lower level of
suspect’s rights, making it far easier to immediately remove the perpetrator from the domestic
environment, the victimisation as appearing in the police crime statistics is undoubtedly only a
smaller part of the whole phenomenon of victimisation by domestic violence. Only in 2017
there were 10.592 registered misdemeanours against the Act on protection against domestic
violence, compared to only 94 registered perpetrators of the criminal offense of domestic
violence (90 of them male). A more thorough investigation into the issue of delineation between
domestic violence criminal offenses and misdemeanours is desperately needed, esp. when

8 1n 2017 only 17 juveniles had been reported for committing the offense of causing an accident in road traffic.



taking into account that 94 perpetrators are responsible for the victimisation of 554 victims. The
fact that the police uses misdemeanour proceedings extremely frequently when it comes to
domestic violence indicates that there might be much room for improvements in the criminal
procedures related to domestic violence.

Graph 6: Victims by gender distribution within most frequent offense types in 2017 (without

“other”)
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The remaining groups of wictims in 201 7by type of offense are related to offenses against body
and limb (5% share in overallPvictimjsation, most frequent single offenses: 45% bodily injury
and 40% grave bodily injury), computer systems, programs and data (2%, most frequent single
offense: 99% computer fraud), public order (2%, most frequent single offenses: 34% coercion
against an official person and 23% attacking anfefficial person), child’s sexual maltreatment
and sexual exploitation (1%, most frequent single offenses: 40% sexual maltreatment of a child
younger than fifteen years of age and 33% abuse of children in pernography), public safety
(1%, most frequent single offense: 97% endangering life and property by dangerous public acts
or means), labour relations and social insurance (1%, most frégquent single offense: 88% failure
to reimburse wage), and sexual freedom (1%,most frequént single gffenses: 30% lewd acts,
27% prostitution, 18% sexual intercourse without consent and 18%rape).For thé most frequent
types of offenses by gender see also graph 7.

Victimisation and Gender

In order to get a sense of the overall victimisation during 2010-2018, the magnitude ‘of
victimisation by the different types of offense groups (without property crime),&s well as the
gender distributions shall be presented. This is done separately in graphs 5 and 6, for the periods
2010-2013 and 2013-2018 due to the new CC/11, which also introduced new headings and
makes it necessary to keep in mind the prior “Old CC” as well as the current “New CC” when
analysing crime and victimisation statistics prior to 2013. The single figures are provided for
both 3-year periods by type of offense and by gender (see graphs 5 and 6).



Graph 7: Total victims 2010-2013 by offense types based on “Old CC” and gender (without
property crime and “other”)

3.882

3.834

B male ®female
941
314
1458
230
4,929 4.741 254 161 169

human & body & limb public order  sexual vaulees  official duty authenticity
citizens's freedom & protected by of
edom & moralit  intern. law documents
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Basically, when looking for continuities and changes regarding victimisation data due to the
enactment of the new CC/1llwith its changed offense groupings, significant normatively
induced changes become apparent (see graphs 5 and 6). Before briefly discussing these, is has
to be noted that there are also obvious continuities, esp. when it comes to victimisation by
offenses against body & limb (assault), against public order (obstruction), against marriage,
family and youth (violation of child’s rights; failure to provide maintenance; family violence)
and against traffic safety (causing a traffic accident). Here the normative change had little if
any impact on victimisation data. The situation is however far more complex when looking at
those chapters of the CC/11that are completely new or considerably revised compared to the
previous CC. To start off with the easier ones: the offense group “against human and citizen’s
freedom and rights” in essence (and in terms of interpreting victimisation data) became the new
offense group “against personal freedom”, where the continuity is established through the



offense of threat. Threat in both CCs remains the single most frequent offense and cause of
victimisation. A sort of ‘novelty’ in the CC/11lis the group of offenses against computer
systems, programs & data (leading offense: computer fraud), which as such did not exist in the
“Old CC”, although computer fraud was of cause punishable even before the enactment of the
“New CC”. So this change actually follows new technical developments and causes of
victimisation, without breaking continuity with prior victimisation data, but rather pointing
towards the growing incidence of computer fraud as source of victimisation in Croatia. The
situation is quite similar regarding the new offense groups against privacy (the leading offense
is the unauthorised use of personal data) and against labour relations and social insurance
(leading offense is failure to reimburse wage). Interpretation of changes in victimisation data
due to normatively induced changes is most complex when it comes to the ‘old’ chapter of
offensés, against sexual freedom and morality and the ‘new’ chapter of offenses against child’s
sexualdmaltreatment and exploitation. Put far too simplistic, but probably making it most easy
to comprehend, the old chapter of offenses against sexual freedom and morality was ‘split up’
hy the new CC/1Tinto the chapters of offenses against sexual freedom and against child’s sexual
maltreatment and exploitation. This means that sexual offenses against children have now not
only legally, but also/victimologically, become a separate and easily detectable (statistical)
category, whereasisexual offenses against all other persons (adults as well as helpless persons
etc.) continues to exist. Comparing the data presented in graphs 5 and 6 it becomes obvious that
the majority of offenses in the*old“group of offenses against sexual freedom and morality was
in fact committed against€htldren, now nicely presenting itself on place 9 on the top 10 listing
of leading offense types‘€ausing victimisation in Croatia.

On a final notion, when it comes to the.impact of gender on victimisation, then the incidence
of victimisation by type of offensegroup (@nd without the impact of property crime) displays
itself very unequal among man and women, as wasf@lready presented. However, the difference
in gender related victimisation becomes muchdmore obvious when looking at the 10 most
frequent offense groups separately for men and women (see graph 7). While men in Croatia are
most likely to become victims of threats, traffic ac€idents and asSsaults, followed by offenses
against marriage, family & youth (most likely boys), women aré most likely to become victims
of threats, domestic violence and traffic accidents, only theh followed by assaults, computer
frauds and sexual victimisation.

Graph 9: Male (left) and female victims (right) by 10 most fréquent offerse types,in 2017
(without property crime and “other”)
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Victimisation and Age

In the framework of analysing the age distribution among registered victims in Croatia, data is
presented using the ‘source age groups’, as defined within the police statistics, as well as
‘adjusted age groups’. The ‘source groups’ are used since they contain much more detailed
insight into the prevalence of children and young people as victims, whereas the ‘adjusted



groups’ are used for comparing the prevalence and trends of victimisation among different age
groups, but without the misleading visual impact of the source groups’ unequal age intervals
(see graph 9).8¢

Graph 10: Total number of victims by age distribution within different age groups 2010-2018
(left: source age groups; right: adjusted age groups)
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8 Although the age groups have been adjusted, the intervals are not equal, since the source intervals allowed only
for approximate, not complete adjustment



Looking at the same data, but now distributed in adjusted age groups (see graph 10), we see a
slight declining trend in all age categories and a noticeable rise in the number of elderly victims
above the age of 60. This trends are closely interlinked with Croatia’s demographics (natural
aging-out of population in combination with work-emigration of younger and mid-aged
population) and well reflected in a declining trend in crime in Croatia.

Graph 12: Victims by age distribution 2010-2018 (adjusted age groups with linear trends)
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Graph 13: Victimisation trends of children and young people 2010-2018 (adjusted age groups
with linear trends)
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Violent Victimisation by Poliee and against Police

A last point of discussign, relevant in terms of violent victimisation in Croatia, deals with the
issue of police victimisatien and victimisatiomby police (see graph 12). Although the incidence
of such types of victimisatiorappears siet to be too dramatic, it is however interesting that when
it comes to police-related victimisation thefnumber of citizens injured by the police is almost
twice as high as the number of police officers injdred y citizens. There is also a detectable
drastic rise in the incidence of both types of vigtimisation in 2012. It is very unlikely that in
2012 in fact police as well as citizens simply_started attacking each other much more frequently
than in 2010 or 2011. The only plausible explanation for the drastic increase seems to be the
enactment of a new Act on the Police®’. But how exactly and why this normatively induced
changes to victimisation data due to the new Act on the Polige occurrede€mains a mystery (for
now).

870Offical Gazzette 34/11, 130/12, 89/14, 151/14, 33/15,121/16



Graph 14: Policing-related injuries and deaths among citizens and police officers 2010-2018
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Violent and Sexual Victimisation of Waomen

Shifting away our focus from the offictal police statistics and towards victimisation surveys,
the incidence of violence againstgivomen in Croatiashall be analysed. Croatia successfully
participated in the 2012 FRA gender-based violen€e against women survey (1.505 completed
interviews®®). Some of the more interesting findings (indEU comparative perspective) shall be
presented and briefly discussed. When looking at childnood violent victimisation of women in
Croatia (see graph 13), it is highly interesting to/ See that compared to other countries the
majority of perpetrators was not male, but female (72%), withdmothers aecounting for as much
as 64% of the perpetrators.&Looking at the data by age groufs of respasitents and on this bases
determining the trend in violent physical childhood victimisation/by mothers and female
perpetrators, it becomes clear that this is a rather stabile ‘Croatiansradition’, rether than a past
or more recent trend. Overall, Croatia in terms of violent physical ehildh@od#ictimisatien finds
itself among the few countries that are above EU average (see graph 13).

8 Violence against women: an EU-wide survey - Survey methodology, sample and fieldwork. Technical report,
p. 24. http://fra.europa.eu/sites/default/files/fra-2014-vaw-survey-technical-report-1_en.pdf

reland also shows a rather unique pattern in terms of gender and type of perpetrator when compared to the other
EU countries.



Graph 15: Physical violence before the age of 15 by an adult perpetrator, by gender and type
of perpetrator®
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contrary. Croatia displays rather low levels of violent physical victimisation after the
and with 19% is positioned well beneath the EU average (31%). The issue of
perpetrator is a partner or non-partner does not play a significant role (par
average: 20%; non-partners: 11%, EU average: 20%).

© 12%, EU

% Source of data: FRA gender-based violence against women survey dataset, 2012. Note: In the FRA survey,
physical violence before the age of 15 was asked about as follows: Before the age of 15 how often did an adult
who was 18 years or over the following to you: 1) Slap or pull you by the hair so that it hurt, 2) Hit you very hard
so that it hurt, 3) Kicked you very hard so that it hurt, 4) Beat you very hard with an object like a stick, cane or
belt, 5) Stabbed or cut you with something? For each type of violence women could indicate whether this had
taken place ’never’, ’once’ or 'more than once’. In the FRA data explorer, the results are presented in two
categories which correspond to women who had experienced any of the listed forms of physical violence (category
’yes’) and women who had never experienced any of them (category 'no’).



Graph 16: Physical violence by a partner or a non-partner after the age of 15%
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victimisation or victimisation through sexual harassment. In sum, based on the d
in EU comparison), women in Croatia display low levels of violent physic
victimisation, fear of such victimisation, avoiding behaviour etc. In light of al
analysis, the only detected anomaly relating to high levels of violent physical childhood
victimisation with predominantly female (same-sex) perpetrators becomes even more
interesting and should be further explored, esp. by taking a close look at Croatian methodology,
e.g. in terms of questionnaire translation, and survey implementation, in order to exclude these
as a plausible cause for the detected anomaly.

% Source of data: FRA gender-based violence against women survey dataset, 2012.

% In the FRA survey, concerning sexual violence, women were asked a set of questions: Since you were 15 years
old / In the past 12 months, how often has someone: 1) Forced you into sexual intercourse by holding you down
or hurting you in some way, 2) Apart from this, attempted to force you into sexual intercourse by holding you
down or hurting you in some way, 3) Apart from this, made you take part in any form of sexual activity when you
did not want to or were unable to refuse, 4) Or have you consented to sexual activity because you were afraid of
what might happen if you refused? With regard to each form of sexual violence, women could indicate that they
had experienced this "never’, ’once’, *2-5 times’ or *6 or more times’. In the FRA data explorer, the results are
presented for respondents who have experienced these forms of violence at least once (category ’yes’ —
combination of once’, 2-5 times’ and ’6 or more times’) and respondents who have never experienced them.



4.3. Actual Victimisation — Key Actors’ Assessments

As stated earlier, in July 2017, the Croatian Parliament voted on changes in theCPA, the main
instrument for transposing Directive 2012/29/EU into national law. Another measure relevant
for the transposition of this Directive is the Act on Domestic Violence, prescribing the rights of
victims of domestic violence, which came into force on 1% January 2018.Support to victims of
crime, @rthe institutionalisation of support activities, is rather new to Croatian society. There
has béen an, intense development during the last ten years. The system at the moment is a
combination of services provided by various institutions and organisations, general and
specialised, government and non-governmental, which are dedicated to protecting the rights
and interests of #fictims, of crime. To obtain comprehensive information on the implementation
of victims’ rights in practice interviews were conducted with a specialised judge on juveniles
at the muni€ipality court in Zagreb; representatives of the police in Zagreb; a representative of
the Victim Support Departméntsat the County Court in Zagreb; a representative of NGO
providing support to victims of crimgyin Split and the Dalmatian area; a representative of NGO
specialised in protection @f victims of domestic violence. According to interviews, stakeholders
noted that the geographical availability @fawictim support services varies greatly in Croatia.
Another major issue that“eould be coneludedafter the interviews is the lack of systematic
training provided to practitioners dealing.with victims. Moreover, the training to a large extent
is voluntary and, according to stake€holders, practitioners have not shown a strong interest in it.
This potentially affects the overall compliance with the Directive. Moreover, it could be noted,
based on interviews but also based on available\repofrts of NGOs and materials provided
(leaflets on victim’s rights) that are aimed to®ase the understanding of victims of their rights,
just providing victims with leaflets is not enough for victims te fully understand their rights.
This is even more present when i.e. police does not recognize the crime that has been committed
toward the victims and the special rights victims have due t@ specific crimes that entitle victims
to have special rights based on their status of vulnerability. It has been'reported that police often
does not recognize that a victims is for example the victim of hate/rime and by the inability to
recognize and acknowledge the elements of hate crime, the victim. has not be assessedvas such
and therefore, special right are not given to this victim.**Therefore, data/géathered on the aetual
victimisation cannot be deemed as complete in Croatia.

4.4. Preliminary Croatian Victim Typology

The question of victim typologies has been an integral part of victimology since its very start,
dating back to 1948 and Hans von Henting’s typology of victims based on the degree to which
victims contribute to causing the criminal act,%or Benjamin Mendelsohn’s 1956 typology of
criminal victims,®® as well as Stephen Schafer’s 1968 typology, focusing on both social
characteristics (von Henting) and behaviours (Mendelsohn), placing victims in groups based
on how responsible they are for their own victimisation.*®The basic idea behind these and more

93 Report V-start on victims of hate crimes in Croatia (Sustav podrske Zrtvama zlo¢ina u Hrvatskoj, 2018, available
online: http://www.vstart.eu/wp-content/uploads/2018/11/Sustav-podrs%CC%8Cke-z%CC%8Crtvama-
Zloc%CC%8Cina-iz-mrz%CC%8Cnje-u-Hrvatskoj_launching.docx.pdf

%Henting classified victims into 13 categories depending on their propensity for victimisation: 1. young, 2.
females, 3. old, 4. immigrants, 5. depressed, 6. mentally defective/deranged, 7. the acquisitive, 8. dull normals, 9.
minorities, 10. wanton, 11. the lonesome and heartbroken, 12. tormentor, and 13. the blocked, exempted, and
fighting. See: https://uk.sagepub.com/sites/default/files/upm-binaries/83271 Chapter_1.pdf; Hans von Henting
1948.

%Mendelsohn’s typology consists of six categories: (1) completely innocent victims; (2) victims with minor guilt;
(3) voluntary victims; (4) victims guiltier than the offender; (5) victims who alone are guilty; and (6) the imaginary
victims.

%Mendelsohn identified seven categories and labelled their levels of responsibility as follows: 1. Unrelated victims
- no responsibility; 2. Provocative victims - shared responsibility; 3. Precipitative victims - some degree of


http://www.vstart.eu/wp-content/uploads/2018/11/Sustav-podrs%CC%8Cke-z%CC%8Crtvama-zloc%CC%8Cina-iz-mrz%CC%8Cnje-u-Hrvatskoj_launching.docx.pdf
http://www.vstart.eu/wp-content/uploads/2018/11/Sustav-podrs%CC%8Cke-z%CC%8Crtvama-zloc%CC%8Cina-iz-mrz%CC%8Cnje-u-Hrvatskoj_launching.docx.pdf
https://uk.sagepub.com/sites/default/files/upm-binaries/83271_Chapter_1.pdf

recent victim typologies is to better understand and investigate crime related victimisation with
the ultimate goal to identify type-specific, as well as type-overarching predictors of
victimisation. Regarding victimisation in Croatia and in light of the apparent lack of
victimologically relevant empirical data needed for constructing such a country-specific victim
typology, a promising first approach is to focus on victims’ vulnerabilities to criminal
victimisation in Croatia’s socioeconomic, historical and geographic context. This obviously
includes the following groups: 1. women and girls; 2. children; 3. refugees, internally displaced
personshand immigrants; 4. national, ethnic and religious minorities;5. disabled persons; 6.
elderly persens; 7. lesbian, gay and transgender people; 8. institutionalised persons (children &
youth; elderly; mentally ill; detainees and prisoners; suspects); 9. war veterans’ family
miembers; 0. memand boys. Clearly the typology is preliminary and not exhaustive, awaiting
for an empirical testing and further adjustment to the phenomenology of victimisation in
Croatia.” Thedtypology’s categories shall be briefly discussed in light of victimisation
incidences,drends and types as presented earlier (see section 4.2.).

Women and girls as a special type of,victims owe their vulnerability to their gender, which is
particularly relevant when it comes t0 sexual violence, sexual abuse and harassment or stalking,
but also forced prostitution or hegging ingelation to organised crime and trafficking in human
beings. Croatia in many aspects is a rathér conservative and very patriarchal society, which still
very much determines the role women and girls play.and are expected to play. Especially when
looking at domestic violence, wherfe female victims ate overrepresented, it is interesting that
despite an existing criminal law framework the ayerwhelming majority of cases is dealt with
through misdemeanour proceedings, rather thaf erimin@l ones. There is obviously a strong
impact of practical issues related to police wefk and prosecution,out such frequent use of a far
more lenient prosecution framework (and sanctions) is very likely also linked to the perceived
‘normality’ of a certain degree of domestic violenge in Croatia by the relevant authorities,
basically the police. It would be interesting to compare typigal cases of domestic violence cases
run through the misdemeanour as well as the criminal procedure in Groatia andithen conduct a
comparative analysis with alike cases from other European countriés with simifar double-track
systems, but a less conservative and patriarchal societal setting. Currently the'frequentiusage of
the misdemeanour system is almost exclusively explained using the “practicality” argument
when it comes to prosecuting domestic violence.

Children under the age of 14 (and when it comes to the CC/11also under the“age of 15%)are
more vulnerable due to their dependence on adult persons and lacking ability to ensure respect
and fulfilment of their rights themselves. Thus, more often than not, those who victimise them
are in fact their guardians. In many ways their particular vulnerability comes close to that of
disabled and elderly persons, as well as institutionalised persons, with the difference being the
degree of awareness of their rights and ability to enforce these rights independently of their
‘guardians’. However, children are obviously also a special group in terms of violent and sexual
victimisation, as well as neglect, since a whole group of criminal offenses and misdemeanours
specifically regulates their criminal victimisation. A special topic, that has in Croatia received

responsibility; 4. Biologically weak victims - no responsibility; 5. Socially weak victims - no responsibility; 6.
Self-victimizing - total responsibility; 7. Political victims - no responsibility.

% The design of a full-fledged typology of criminal victimisation together with its empirical testing and further
development is an integral and prominent part of the research project “Croatian Violence Monitor: A Study of the
Phenomenology, Etiology, and Prosecution of Delinquent Violence with Focus on Protecting Particularly
Vulnerable Groups of Victims”, funded by the Croatian Science Foundation (UIP-05-2017-8876). See:
www.violence-lab.eu.

9CC/2011 protects childern under age of 15 proscribing their special protection by criminal offenses of sexual
abuse and exploitation of the child where the age limit of 15 years was set as threshold.



little if any scholarly attention, relates to (sexual) abuse and harassment of children perpetrated
by members of the clergy. While in many countries the Catholic Church has in the past decade
initiated self-lead or outsourced independent investigations into (sexual) abuse and harassment
of children perpetrated by members of their clergy,®® there has been no such initiative by the
Croatian Catholic Church. The issue remains a total taboo, still waiting to be addressed by
Croatian researches as well as the Church.

Refugees, internally displaced persons and immigrants as a particularly vulnerable group of
victims'have been present in Croatia long before the ongoing European migration crisis and
date back te the armed conflicts following the violent breakup of Yugoslavia. Since then
Crgatia, as well as other countries in the region, had to face huge waves of refugees and
internally-displacethpersons, who more often than not, were also the victims of (war) crimes.
This group has pot only,experienced victimisation in past times, but continues to be particularly
vulnerable todfuture victimisation, e.g. when resettling to their places of pre-conflict origin, or
within the ffamework of still opgoing and prospective criminal investigations and proceedings
related to war crimes.

National, ethnic and religious'minorities-owe their vulnerability to their individual and group
affiliation to certain national, €thnic and religious entities, which may have a minority or
majority status, depending*en the local{ regional and national context. Here a special case are
also the Sinti and Roma who arefarticularly vulnerable to victimisation. The particular
vulnerability of this groups has beef recognised in Croatia and is (among other activities) given
special attention within data collection and assesément agtivities of the Government’s Office
for Human Rights and Rights of National Mineritiesthrough the activities of the Working
Group for the Monitoring of Hate Crimes. ThetWorking Group is ¢emprised out of experts from
the nongovernmental sector (academia and NGOs), as well as répresentatives from the police,
prosecution, courts and the Office of the Croatian Ombudsman. Based jon participation in the
Working Group’s meetings, % esp. based on the insights.int6 data colle¢ted on hate crime cases
on the grounds of nationality, ethnicity, gender, sexual Grientation etc., it appears that the
incidence as well as severity of such hate crimes that have_come t0 theattention of the
authorities is rather low. However, it is safe to assume that the issue of dark figure plays an
important role here and that therefore the officially recorded incidents most likely are merely a
fraction of criminal victimisation.

Disabled persons and elderly persons have briefly been mentioned, but it is safet@ assume that
their position and related vulnerability in Croatia is particularly concerning. Due to a lack of
normative safeguards and, even in cases these are in place, due to practical difficulties in
effective oversight on institutions and natural persons providing care to these groups,
assessments on their victimisation are almost impossible. Social work experts have
characterised the sector as a ruthless “business” that is largely left without actual oversight and
control, little mechanisms for sanctions, and virtually no chance to detect harassment and abuse
by social workers. With the growing share of elderly persons in Croatia’s population this is
definitely one of the areas where thorough investigation and normative®?, as well as practical

9See for example the numerous activities initiated in this regard by the Archdiocese Freiburg:
https://www.ebfr.de/html/content/praevention_und_hilfe_bei_missbrauch.html?t=gk54v542jfbb2jnj9m2vus7v17
&tto=a78702f9& &.

10prof. Dr. Geto$ Kalac has been appointed member of the respective working group for the past several years.
101 Roksandié¢ Vidli¢ka, S.; Sikoronja, S. Pravna zastita starijih osoba, osobito s dusevnim smetnjama, iz hrvatske
perspektive: zasto nam je potrebna Konvencija UN-a 0 pravima starijih osoba, Zbornik Pravnog fakulteta
Sveucilista u Rijeci. 38 (2017), 3; 1101-1132



improvements are urgently needed. The situation is very similar when it comes to
institutionalised persons, where the challenge is even greater, due to the difficulties in access
to these persons and insight on their living conditions and treatment from outside the institutions
in charge of “caring” for them.

The group of lesbian, gay and transgender people has been recognised as a particularly
vulnerable group, subject to discrimination as well as instances of violent victimisation. In
contrast to many of the other mentioned vulnerable groups, these have meanwhile managed to
form a strong interest group in Croatia with supporting and promoting activities. This
vulnerable group is also at the attention of the afore mentioned work of the Government’s Office
for Human Rights and Rights of National Minorities.

A groupthat is rather neglected in terms of vulnerability to victimisation in Croatia is comprised
outofwar veterans’ family members. Although there has been much attention to former military
personnelfthat pasticipated in Croatia’s Homeland War, esp. with respect to post-traumatic
stress disorder, extremely high incidence of suicides, and frequent substance abuse, little is
known about how these and other long-term impacts of military engagement have affected their
families. Ovér theyyears there have been several cases of severe violence with war veterans as
perpetrators(most frequently ending in their suicides), indicating that treatment and care might
be suboptimal, with many problematic aspects, like many of the veterans still in possession of
registered as well“as illegal firearms. It would be highly interesting to have a closer look at
domestic violence withgparticular focus onwictimisation of war veterans’ family members.

A last group, that usually is n@t part of@ny listings of particularly vulnerable victim groups, but
that is however the predominantlydvictimised one, Boncerns men, and based on gender also
boys. Their specific vulnerability can be found in risksprone behaviour which makes them
appear much more frequently not only on the victimising, but also on the victimised side. It
should be at least considered, that based.on this phenomenological frequency this group
constitutes a separate victimological group and.as such deservesépecial attention.

5. Public discourses about victims and victimisation, victim rights and protection

Public and media discourse on victims and victimisationin Croatia i the last-couple of years
has been strongly oriented towards victims of domestic violence, especially wamen. It may be
argued that society has become more susceptible to violence in general, althodgh incidence and
severity of (violent) victimisation are clearly dropping, as in most of othert&uropean countries.
This leads to a situation where domestic violence is no longer considered, not only legally, But
also from the point of view of the general public, a private family matter, but an’ iImportant
social, legal and political matter. The society often, especially in cases of hideous.€rimes, views
the position of the victim of crime and its family as unsatisfactory in the framework of the
national criminal justice system. In that context, public and media discourse becomes
dominated by voices of those who ask for a more efficient, severe and victim-oriented criminal
justice. Croatia has also been experiencing a very interesting social development in the last
couple of months with regard to the ratification of the Council of Europe Convention on
preventing and combating violence against women and domestic violence (Istanbul
Convention). Ratification of this Convention has become a major political battlefield between
those interest groups who saw the Convention as a Trojan horse of gender ideology and those
who saw it as an instrument whose ratification is necessary in order to improve prevention and
suppression of violence against women and domestic violence. The Convention was ratified in
the end, despite strong opposition from the Catholic Church, which has a very prominent role
in Croatian society. This also raises concern about the general awareness and attitudes towards



a sincere implementation of the provisions of the Istanbul Convention. As explained in
section3.3., many of the Convention’s provisions have already been incorporated in the CC
back in 2011, long before the discussion about its ratification escalated.

Special protection of victims of war related sexual violence was also a topic very much present,
up to very recently, in Croatia’s victim-narratives. Especially given the fact that this category
of war victims never got special recognition of their status unlike other victims of war. Only
after conducting the UNDP’s Study on the assessment of the number of sexual violence victims
during the Homeland War on the territory of the Republic of Croatia and publishing a special
policy paper on optimal forms of compensation and support to victims®? which led to a new
law, thisitopic is no longer considered as one of the main topics in the area of victim protection
in Craatia’sisocial arena. However, the implementation of this law does require further research.

Regarding hate crime, especially against the LGBT community and other minorities, the public
might have becaime mere aware of the problem, as public discourse intensified during the last
decade or twa. 1t is however difficult to assess whether the public discourse simply reflects
heightened&ensitivity of relevant NGOs, governmental bodies and the media for the topic of
hate crimes,.or If it really refleets a changed awareness in society. The question is rather
interesting and should be fufther investigated, but based on expert opinion it seems to be much
more likely that the'media discCaurse is not.an accurate reflection of the public discourse or even
societal attitudes towards minority rights and, their protection.

6. Expert assessment & constructiyve CriticiSm with suggestions for improvement

The transposition of Directive 2042/29/EU by Croatia,is largely achieved, but there are still
some important issues that are affecting the complete implementation of the Directive on victim
protection. As underlined, when analysing legislation, in Croatia there is practically no
restorative justice mechanism which is, ™ our opinion, long needed. Furthermore, as
underlined, lack of systematic training provided ta practitioner§ dealing with victims is also
needed to be implemented in the more systematic way. This would lead te more understanding
of the importance of individual assessment of victim’s rights in criptinal proceedings. This
would also lead to better identification of crimes by the police, whichias repercussions to rights
that victims have. This is especially visible in identification that hate crimes were committed.
On the level of implementation, it is important to have enough staff and funds to-€tfectively
implement Victim Support Services. As a role model for all institutions ‘established withythe
aim to enhance victims’ rights, Victim Support Service as established at the Zagreb’s County
Court could serve as an example. Although this Service is helping all stakeholders, they are
just not able to serve as main centre for whole Croatia since they were established for much
narrower jurisdiction. Moreover, special attention to victims of economic violence is needed in
Croatia.1% Especially due to the fact that the criminal offences resulting from privatisation and
ownership transformation are not yet resolved. The same occurs to victims of war profiteering.
This being underlined, the Balkan Criminology Group plans to engage further in researching
identified weak points in Croatia in the area of victims’ protection in this area. Moreover, further
research is necessary on the need to include and develop the most adequate restorative justice
measures in the Croatian criminal justice system.

102 UNDP 2013.
103Roksandié Vidlicka 2017.



7. Conclusions

Victimology in Croatia has a long history, but a rather poor tradition in terms of substantial
scientific content. Croatian victimology has yet to arrive at the level of nationally recognisable
scientific discipline. However, there is a strong presence of victim rights movements,
organisations, victim protection policies and legislation. Under the influence of international
law and especially criminal law of the EU, legal position of victims of crime has been gradually
becoming stronger. The peak of this development has been characterised by the adoption of a
EU Directive-conform legislation on victim protection, which came into force in December
2017.When one looks at the development of victim-cantered legislation in Croatia, two
tendeneies influencing this process can be identified. The first one relates to the strengthening
of meghanisms which enable the victim to cope with the consequences of a criminal offence
morg easily. In its basis is the recognition of a fact of victimisation - recognition of a status of
a Mictim of a criminal offence, followed by the establishment of different extra-procedural and
procedural rightsddyswhich the victim is protected from repeated and secondary victimisation.
Moreover, access to compensation of damages caused by the criminal offences is guaranteed,
as well as, ageessytoavictim support services. The second tendency relates to strengthening of
the legal™position of the vigtim in criminal proceedings. This position guarantees the
transformation of a victim fr@m a‘passive participant in criminal proceedings, most often as a
witness, to an active procedural parti¢ipant who is given different procedural rights that enables
the victim to promote_hiS/her own interests in criminal proceedings. Croatian Criminal Code
has an emphasis to victirmprotection by introducing new offences and aggravated circumstances
when the victims are vulnerable’

Regarding victimisation in Croatiaand in light of thé apparent lack of victimologically relevant
empirical data needed for constructing such a ceuntry-specific victim typology, a promising
first approach, used in this article, was tofocusren victims’ vulnerabilities to criminal
victimisation in Croatia’s socioeconomic, historical and geographic context. Regarding
statistics, the most comprehensive and publically @vailable officCial statistics, that contain at
least basic victimisation data and are thus up-to-date, are the police statistics. Based also on
that, the following groups of victims were identified:~d& women and girls;. 2. children; 3.
refugees, internally displaced persons and immigrants; 4. natighal, ethnic"and religious
minorities; 5. disabled persons; 6. elderly persons; 7. lesbian, ‘gay and transgender people; 8.
institutionalised persons (children & youth; elderly; persons with mental disabilitieS; detainees
and prisoners; suspects); 9. war veterans’ family members; 10. men and boys. Moreover special
attention to victims of economic violence is needed in Croatia. Especially due to the Tact that
the criminal offences resulting from privatisation and ownership transformation are not yet
resolved, the special typology should be created to analyse victims of those crimes. The same
occurs to victims of war profiteering.

Taking all the above mentioned into consideration, it is expected that additional endeavours
will be necessary in order to establish victimology as an independent scientific discipline in
Croatia. The focus of this discipline might be on those categories of victims which may be
considered the most vulnerable, having in mind the specific Croatian context. Besides victims
of violent crimes, women and children victims of crime, minority groups which are most likely
to become victims of crime, special attention should also be devoted to elderly people, since
Croatian population is becoming more and more older.’** In addition, victims of economic
crime deserve more attention. In Croatia, due to transition from one economic system to the

104Roksandi¢ S &Sikoronja S.: Pravna zatita starijih osoba, osobito s duSevnim smetnjama, iz hrvatske
perspektive: zaSto nam je potrebna Konvencija UN-a 0 pravima starijih osoba // Zbornik Pravnog fakulteta
Sveucilista u Rijeci, 38 (2017c¢), 3; 1101-1132, avialable online:



other in the 1990s, society is still struggling with the consequences of economic crimes that
occurred during the process of privatisation and ownership transformation. Croatia has still not
found an appropriate way to efficiently address those violations and compensate the victims of
those crimes (transitional economic crimes)*®.

8. Summary in English and in Own Language

The contribution offers a comprehensive insight into the current status and future prospects of
victimology in Croatia. When discussing ‘victimology’ in the framework of this paper the term
relates.to the scientific study of the how and why of criminal victimisation, including its
individual,and societal reactions. And in this regard victimology in Croatia is almost non-
existént, orjat least not recognisable as a specialised and developed area of research (within or
claSely related to-Croatian criminology). Overall, in Croatia, crime rates are generally low and
elow the European,average, as are murder rates,’®® whereas there is a rather stable trend
detectable when It comes to the total of adults convicted for criminal offenses. And just as in
the rest of the SEE region, the challenge in Croatia is not crime in general, but rather specific
types of hah-conventional crime (e.g. corruption and trade in influence, organised crime etc.)
and the conditions acting asftheirfacilitators (e.g. the crime-conflict and the crime-politics
nexus). Here, research indCroatia, jlconducted within the Balkan Criminology Group also
contributed that, based on Croatian experience, new legal solutions have been proposed to deal
with transitional economic crimes thus céntributing to the research of crimes of the powerful
and political-white collar crimes'®’. Still, being a post-conflict and war-affected country, as well
as still heavily affected by social, egonomied@nd political transition, Croatia faces an ongoing
struggle with rule of law and good‘governance, whi¢h is,naturally also reflected in its criminal
justice system. During the past decade the Croatiah criminal justice system had to face several
huge reforms, or better to say complete novelties, jeewéring both big areas of society’s basic
repressive mechanisms for dealing with crime, criminals and jtheir victims — the criminal
procedure as well as the penal reaction. This requires further research as well.

When one looks at the Croatian criminal justice system;.one of the linés of its development in
the last two decades has been dedicated to the improvement.of position of victims of crime. A
lot of changes in the national legislation have been enacted in order to recognize specific rights
and legitimate interests of victims of crime and to give those rights and legitimate interest a
clear and strong legislative basis. Different, completely new rights for victims of crime have
been introduced, some of which are connected with the participation of victims i criminal
proceedings, but others having an independent, extra-procedural character. Thisdprocess has
been followed and supported by the process of establishment of a victim suppart system in
Croatia.

However, despite the existence of comprehensive victimology research, victimology started
developing in Croatia at the same time when its development started at the international level.
However, this development did not lead to the establishment of victimology as an independent
scientific discipline. This contribution therefore tries to fill the void detected in Croatian
victimology and presents the first typology of victims of crime in Croatia. Furthermore, it
provides with analysis of criminal offences and concludes which further research are needed
and in which areas.

105 Roksandié, 2017.
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